THE AREA PLAN COMMISSION
OF ST. JOSEPH COUNTY, IN
AGENDA
Tuesday, March 19, 2019
3:30 p.m.

Fourth-Floor Council Chambers
County-City Building, South Bend, IN

PUBLIC HEARINGS:
1. Rezonings:
A.

A combined public hearing on a proposed ordinance of Shamrock Realty, LLC and the University of
Notre Dame Du Lac to zone from SF2 Single Family & Two Family District to MF1 Urban Corridor
Multifamily District and seeking the following variance(s): 1) from the required landscaping of
required perimeter yards to none on the rear; 2) from the 6' required minimum side yard setback to 0';
3) from the 40' maximum building height to 45'; and 4) from the 10' maximum building setback to 11'
along Notre Dame Avenue, property located at 629, 705, 713 N. Notre Dame Avenue and vacant
property south of 629 N. Notre Dame Avenue, City of South Bend - APC #2891-19.

2. Appeal
A. An appeal of the Plat Committee’s decision of January 17, 2019 granting primary approval to the
application of Bradford Shores, Phase II Subdivision to be located on the North side of Fontana Drive
and along Sedgewood Court, St Joseph County - APC #7041-18-P.
ITEMS NOT REQUIRING A PUBLIC HEARING
1.

Miscellaneous:
A. A Resolution of the Area Plan Commission of St. Joseph County, Indiana establishing a new fee for
Street and Alley Vacations APC #R251-19
A. A Resolution of the Area Plan Commission of St. Joseph County, Indiana revising the By-Laws. (For
Discussion Purposes Only)

2.
3.
4.

Executive Director’s Report:
Minutes and Expenditures:
Adjournment:

Staff Report

3/11/2019

APC #

2891-19

Owner:

University of Notre Dame Du Lac and Shamrock Realty, LLC

Location:

629, 705, 713 N. Notre Dame Avenue and vacant property south of 629
N. Notre Dame Avenue

Jurisdiction:

City of South Bend

Public Hearing Date: 3/19/2019
Requested Action:
The petitioners are requesting a zone change from SF2 Single Family & Two Family
District to MF1 Urban Corridor Multifamily District and seeking 4 variances from the
development standards.
Land Uses and Zoning:
On site: On site are two single-family homes.
North:

To the north, across Almond Court, is Olivet AME Church, zoned SF2
Single Family & Two Family District.

East:

To the east, across Notre Dame Avenue, are single-family homes zoned
SF2 Single Family & Two Family District and multi-family apartments
zoned MU Mixed Use District.

South:

To the south are multi-family apartments zoned PUD Planned Unit
Development.

West:

To the west are single-family homes zoned SF2 Single Family & Two
Family District.

District Uses and Development Standards:
The MF1 District is established to protect, promote and maintain the development of
urban style multifamily dwellings and to provide for limited public and institutional uses
that are compatible with a multifamily residential neighborhood. The development
standards are designed to promote the establishment of: multifamily dwelling projects
(including apartment, townhouse or row house style developments); and, high density two
family dwelling developments located along a block face, in developed areas of the
community which are served by a full range of public amenities.
Site Plan Description:
The site plan shows the development of the site for 6 attached single-family homes.
Parking would be located in garages to the rear of the homes. The development would
need to meet the development standards of the MF1 Urban Corridor Multifamily District
and the Northeast Neighborhood Overlay Zoning District.
Zoning and Land Use History And Trends:
The property to the south was rezoned to PUD for multifamily residential in 2013. The
property to the east across Notre Dame Avenue was rezoned to Mixed Use for multifamily
residential in 2006.
Traffic and Transportation Considerations:
Notre Dame Avenue is two lanes with on street parking and a bike lane. Almond Court is
two lanes.
APC #

2891-19
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Utilities:
The site will be served by municipal water and sewer.
Agency Comments:
The Department of Community Investment offers a favorable recommendation. They note
that the petitioner should still provide trees in the space in the southwest corner of the lot
not occupied by driveway rather than no landscaping as requested. They further request
that the northernmost unit should have windows and doors which offer appropriate
building transparency to the Almond Court frontage and that the building be of an
architectural quality which is consistent with the neighborhood. They expect that a
homeowner's association or similar mechanism will be responsible for the improvement
and maintenance of the public alley which will serve as a shared drive.
Commitments:
The petitioner is proposing the following written commitment: The project site shall be
limited to a total of 6 single family attached dwelling units.
Criteria to be considered in reviewing rezoning requests, per IC 36-7-4-603:
1. Comprehensive Plan:
Policy Plan:
This petition is consistent with City Plan, South Bend Comprehensive Plan (2006),
Objective H 1: Ensure that an adequate supply of housing is available to meet the needs,
preferences, and financial capabilities of households now an in the future; and Policy H
1.1: Encourage residential developments to contain a mix of housing types, densities, price
ranges, and amenities.
Land Use Plan:
The Future Land Use Plan identifies this area for medium density residential development.
Plan Implementation/Other Plans:
The Northeast Neighborhood Development Area Plan (2003) designates these properties
for single-family home ownership preservation.
2. Current Conditions and Character:
The surrounding area has developed as a mix of single-family residential and multi-family
apartments.
3. Most Desirable Use:
The most desirable use for the property would be residential development that incorporates
the character of the surrounding neighborhood.
4. Conservation of Property Values:
By complying with the NNZO and restricting the density of the residential development to
6 attached single-family dwellings, development should not affect surrounding property
values.
5. Responsible Development And Growth:
It is responsible development and growth to encourage development of a mix of housing
types and allow for greater density without significantly altering the character of the
neighborhood.
APC #

2891-19
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Combined Public Hearing
This is a combined public hearing procedure. The Commission will forward this rezoning to
the Common Council with or without a recommendation and approve or deny the variances.
The petitioner is seeking the following variance(s):
1) from the required landscaping of required perimeter yards to none on the rear (west)
2) from the 6' required minimum side yard setback to 0'
3) from the 40' maximum building height to 45'
4) from the 10' maximum building setback to 11' along Notre Dame Avenue
State statutes and the Zoning Ordinance require that certain standards must be met
before a variance can be approved. The standards and their justifications are as follows:
(1) The approval will not be injurious to the public health, safety, morals and general
welfare of the community;
The approval will not be injurious to the public health, safety, morals and general welfare
of the community.
(2) The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner;
The use and value of the area adjacent to the property included in the variances will not be
affected in a substantial manner. The property to be rezoned lies within an established
residential neighborhood with a mix of detached single-family homes and attached
residential units. The value and use of areas adjacent to the property could be affected if
the height and landscaping variances are approved.
(3) The strict application of the terms of this Chapter would result in practical
difficulties in the use of the property
The terms of this Chapter do not include an appropriate zoning classification for the
neighborhood that would allow the proposed zero foot building setbacks and the narrow
lot widths and lot areas. However, requiring a 40' maximum building height and
landscaping on the west of the lot would not result in practical difficulties, as similar
developments have adhered to the height standard and only minimal landscaping is
required in this case.
Staff Comments:
The staff has no additional comments.
Recommendation:
Based on information available prior to the public hearing the staff recommends sending
this petition to the Common Council with a favorable recommendation. The staff
recommends denial of the variances for perimeter landscaping and building height.
Analysis:
Rezoning the site to MF1 will create a mix of housing types that is compatible with the
character of the surrounding properties and meets the housing needs of the community.
Proper scale and landscaping are important to retaining the character of the area.

APC #

2891-19
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Staff Report
Bradford Shores, Phase II 7041-18-P
Location:

This Major Primary subdivision is located on the North side of
Fontana Drive and along Sedgewood Court, St Joseph County, St.
Joseph County.

Tabulated Data:

This subdivision will consist of 22 building lots. The total area is
24.13 acres. This subdivision will have 1190 feet of new road.

Environmental Data:

A check of the Agency's maps indicates that no environmental hazard
areas or wetlands are present.

Rights-Of-Way:
Utilities:
Agency Comments:
Technical Review:

The rights-of-way are correct as shown.
The site will be served by Municipal Water and Municipal Sewer.
The County Surveyor and County Engineer recommend approval.
This subdivision went through Technical Review on November 15,
2018.
The staff has reviewed this Subdivision and finds that construction of a
cul-de-sac at the north end of Sedgewood Court, rather than providing a
stub street, violates Section 153.002 Purpose of the St. Joseph County
Subdivision Control Ordinance (Ordinance) which states that the
Ordinance: ”. . . shall be administered to ensure orderly growth and
development, the conservation, protection and proper use of land by
adequate provision for circulation, utilities and services.”

Staff Comments:

The staff offers the following observations in support of its position:
1.

2.

3.

The adequate provision for circulation is a key provision in the
review of subdivisions. One of the strategies to provide efficient
traffic circulation is requiring subdivisions to interconnect at key
boundary points where adjacent, vacant land can be developed.
Although there is one stub street already in place in Section 3 of
Bradford Shores that stubs into a vacant 35.5-acre parcel, this is
approximately 1,500 feet away from the location of the proposed
location in question.
There are four large parcels north of and adjacent to the Bradford
Shores development, with a combined acreage of 127.5 acres. The
existing Bradford Shores development, including the one under
review, is 116 acres in area. Matching the density of the current
development, an additional 182 units with sewer service could be
built further supporting the need for an additional connection
between the two developments.
Soil conditions within the current proposal, and for a majority of
the land to the north, are not suitable for traditional septic systems,
hence the need for sewer. As the current proposal shows, that is not
necessarily a barrier to development, hence the continued need to
provide as many points of connectivity as feasible.

4.

5.

6.

One of the developer’s concepts for connectivity within the entire
area to the north, showed two potential streets crossing the existing
ditch on the west. It is the staff’s opinion that the County would
not encourage “bridging” a ditch since that increases road
maintenance costs. The 25-acre parcel with the ditch would mostly
likely be allowed to develop with a cul-de-sac, thereby increasing
the desirability for an additional stub street to the north from the
proposed subdivision.
Connectivity needs to be maximized to the fullest extent possible.
The list of services that depend on an efficient circulation pattern is
considerable including school bus routes, mail and package
delivery routes, snowplow routes, and sanitation pickup routes.
One of the most critical aspects of an integrated street system is the
ability of emergency services to access large development areas
from multiple points, regardless of the point of origin. Since the
125 + acres to the north of Bradford Shores Phase 2 is developable,
this increases the importance of providing a street system that is as
efficient as possible. The cul-de-sac not only hinders access to the
40+ homes it will serve, but greatly increases access time to the
likely development that will occur to the north.

Staff Recommendation: The staff has reviewed this subdivision and finds that a cul-de-sac at the
end of Sedgewood Court, rather than a stub street, will unnecessarily limit
and disrupt practical circulation patterns throughout the greater
development area, and compromise the efficient provision of services and
acceptable principles of land-use transportation planning. The staff
therefore recommends that the waiver to increase the length of a
cul-de-sac from 1,000 feet to 1,936 feet be denied unless either a
temporary access road is provided or Sedgewood Court is design as a stub
street to the adjacent property to the north.

7041-18-P
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RESOLUTION NO. 251-19

A RESOLUTION OF THE AREA PLAN COMMISSION OF ST. JOSEPH COUNTY,
INDIANA, ESTABLISHING A FILING FEE FOR PETITIONS REQUESTING THE
VACATION OF STREETS & ALLEYS IN UNINCORPORATED AREAS OF ST.
JOSEPH COUNTY TO DEFRAY THE ADMINISTRATIVE COST OF PROCESSING
THESE ITEMS
WHEREAS, IC 36-7-4-704 and IC 36-7-4-411 of the St. Joseph County Code
allows the Area Plan Commission to establish a schedule of fees to defray the cost of
processing subdivision plats, rezoning petitions, site plans, variances, special exception,
special uses and other official actions requiring review; and
WHEREAS, the Area Plan Commission needs to establish a Fee to meet its
administrative responsibilities for the review of street and alley vacations.
NOW, THEREFORE, be it resolved by the Area Plan Commission of St. Joseph
County, Indiana that at the time of filing any petition, document or submission required
by ordinance, and requiring administrative review of requests for the vacation of streets
and alleys, each submission shall be accompanied by cash or check payable to the Area
Plan Commission of St. Joseph County in the amounts prescribed below; and
APPENDIX: SCHEDULE OF FINES AND FEES
OTHER FEES
Petition to vacate a Public Street or Alley, or portion Thereof

$200

Passed by the Area Plan Commission of St. Joseph County, Indiana, this 19th day of March,
2019.

________________________________
JOHN LESZCZYNSKI
PRESIDENT OF THE COMMISSION
ATTEST:
_________________________________
LAWRENCE P. MAGLIOZZI,
SECRETARY OF THE COMMISSION

